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TAB 19

AGREEMENT

THIS AGREEMENT made, executed and entered into on the
Lazces hereinaftier set opposite each party's signature by and amcng
VILLAGE OF SAUGET, an Illinois municipal corporation, hereinafter
we¢lerred to as VILLAGE; MONSANTO COMPANY, a Delaware corporation
cuthorized to transact business in Illinois, EDWIN COOPER, INC.,
. Delavare corporation authorized to transact business in Illi-
rois, AMAX ZINC COMPANY, INC., a Delaware corporation authorized

L S,

t< transact business in Illinois, and CERRO CORPORATION, 2 New
-—
Jori corperation authorized to transact business jn Illinois,
~ereinalter Jjointly and severally referred to as CORPORATIONS;
and VILLAGE OF SAUGET SANITARY DEVELOPMENT AND RESEARCH ASSOCIA~
TION, an Illinois not-for-profit corporation, hereinafter referred
o as ASSOCIATION. |
KNOW ALL MEN BY THESE PRESENTS:
. WITNESSETH:
WHEREAS, VILLAGE owns an existing system of sewers forwij
Lne ¢dilection and transmiésion of sewage and industrial wastes; /
WEEREAS, VILLAGE owns, and ASSOCIAT&ON operates for
VILLAGE, a plant for the primaﬂb-treatment of such sewage and
Zndustrizl wastes; and
WHEREAS, by reason of certaln rules and regulations
oGeosted by the Illinois Environmental ProtectionlAgency and other

]
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*eleral and Illinois statutes and administrative rulings and to

)

¢

Lreserve ohe pudblic nealth and welfare, it is necessary that
VILLAGE make certain extensions, improvements and additions to

~cs existing sewer system and sewage treatment plant; and
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WHEREAS, upon the Pecommendation of ASSOCIATION, VILLAGE
ﬁas heretofore retained Méﬁﬁfﬂ?o ENVIRO-C"EM SYSTEMS, INC., an
Zndependent Engineer, to ﬁiﬁﬁ and design such extensions, improve-
nznts and additions; and ' :

WHEREAS, ASSOCIA@E@N has approved such design and plans
£né& the herelnafter stated éést estimate; and

WHEREAS, the costs of such extensions, improvements and

coéitions, ineluding the expenses of planning and designing the

")

n

are and issuing and selling the bonds hereinafter described and of
czicblishing the Capitalized Bend Interest Reserve Account, are
ezcimated to be $8,670,000; and {

WHEREAS, in ordef to finance such costs, it is necessary
for VILLAGE to issue and sell $8,670,000 of bonds; and

WHEREAS, such extensions, improvements and additions will
be used by each of the CORPORATIONS in the collection, transmiséion
ané disposal of their respective effluent, sewage and other in-

dustrial wastes and, therefore, each of the CORPORATIONS is willing

%0 zgree to make certain pnyncnts to VILLAGE to enable it to retire

certain of sald bonds and tc p&y the interest thereon and each of
The CORPORATIONS is willing to assume other obligations, as herein-
after specified.

NOW THEREFORE; for and in consideration of the mutual
wromises, covenants and agraeaants hereinafter contained; the

each of the CORPORA@%G“S and the ASSOCIATION do hereby

\GE
SND

muZually promise, covenant and agree as follows:

Seetion 1. Deijitibns. Each of the following terms

cLull nzve the foliowing definition:
a. "Agreenent“' %%is Agreement as, from time to time,

supvlemented and amended.jf;""
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b. "Annuzl Debt Service': The amount due the holders

et

o the Revenue Bor.és for principal or interest or both accruing
curing a particulzar Fiscal Year.

c. "ASSOCIATION"™: the VILLAGE OF SAUGET SANITARY DEVE-
LC2MENT AND RESEARCH ASSOCIATION, an Illinois not-for-profit cor-
poiration, ana its successors and assigns.

d. "Bond Ordinance": the Ordinance of VILLAGE pursuant
t¢ which the Revenue Bonds are to be issued.

e. "Bond Payment": the amount of Annual Debt Service
Jcr a particular Fiscal Year, reduced ﬁy the amqunt.in the Bond

Fzwment Aecount as ¢f the end of the prior Fiscal Year after making

[
zrovision for the Lnnual Debt Service for such prior Fiscal Year

and further reduced ty the amount, if any, which will be transflerred
oz that Fiscal Yezr from the Capitalized Bond Interest Reserve
~cecount or Sinking “und Account to the Bond Payment Account.

f. "Bonc Payment Aeccount': a special account of the
VILLAGE which shall be established and maintained in the name of
the VILLAGE with the Trustee pursuant to the Bond Ordinance; which
snhall pe used solely to pa& Annual Debt Service; and intb which
VILLAGE shall depositi that portion of charges collected from
Users attributable to Bond Payment; such other funds, income and
carnings as may be <eposited therein pdrsuant to this Agreement,
a& Rate Ordinance, the Bond Ordinance or otherwise; funds trans-

ircn the Caritalized Bond Interest Reserve Account; and

[
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Tunds transferred, Z£ any, from the Bond Reserve Account or the
Sirling Fund Accourncs.
5. "Bornl Reserve Aeceount": a special account of the

VILLACGE which shall e established and maintained in the name of



ti:e¢ VILLAGE with the Trustee pursuant to the Bond Ordinance; which

=zll be used solely anc only &8s a reserve for the payment of prin-

3

nterest on the Revenue Bonds; and out of which funds

Je

cipel of and
w1i.: be transferred to the Bond Payment Account should the Bond
Zayment Account ever have an insufficient balance on any date to

nake the payment of principal of or interest on Revenue Bonds then
cdue. Whensoever the balance then on hand in the Bond Reserve Account
{cogether with balances then on hand in the Bond Payment Account,
SZnizing Fund Account and Principal Reserve Account) shall be suffi-
ciznt to pay the principal of all thep.outstanding Revenue Bonds and
oo Znterest thereon to zecrue to maturity or redemption, such balance
chelil be transferred to the Bond Payment Accéunt. As of the last

oy of the nineteenth (35%th) Piscal Year, the balance then on hand

Lr the Bouad Reserve Acccunt, if any, shall be transferred to the Bond
Payment Account. |

h. %Bond Reserve Payment"™: The amount reguired to be
paid into the Bond Reserve Ageount for a particular Fiscal Year.,
I+ cach month during the first and each subseguent Fiscal Year, the
J;LLAGE shail collect from Users and deposit into the Bond Reserve

.cocount the lesser of trhe two (2) following amounts: (1) $40,000.00-

o
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per nonth or (2) one-twelfth (1/12) of the amount necessary to in-
¢crcase che valance in such Aecount to $670,000.00 without consider-
5 any expenditures mele or to be made from and out of such Account

LS &y

coring the then current Fiscal Year; provided, however, that, if

oZ The end ol any Piscal Year, the balance in such Account is
73,030,008, no sum shell be eollected from any User for such
Lceount Guring the succzzding Plscal Year,

i. “Capitali-ed Bond Interest Reserve Account": a

-

Loucial account of the VILLAGE which shall be established and



mzintained in the name of the VILLAGE with the Trustee pursuant to
vie Bond Ordinance; into whie¢h there shall be deposited the sum
o $670,000.00 2t and upon the VILLAGE's receipt of the proceeds
0l szle of the Revenue Bonds; which, by transfers to the Bond
cayment Account, shall be used to pay the interest which will
cerue on the Revenue Bonds during the first Fiscal Year; ané which,
by transfers tc the Bond Payment Account to the extent any balance
ti.en remalins, shall be used to pay the interest wnich wilil accure
. the Revenue Bonds during the second Fiscal Year.

3. "Constfuction Fund": a special account of the VILLAGE
wonoeh shall be estazblished and maintained with the'Trustee; into

walen snell o

deposited the proceeds of sale of the General Obliga-

(U

Tion Bonds and the Revenue Bonds less any and all expenses of sale,
zny reimbursenent due the VILLAGE ané the $670,000.00 to be deposited
n the Capitalized Bond Interest Reserve Account; and which shall be
uw3eld to pay the Project Costs as specified in Section 22.

k. "CORPORATIONS"™: The following corporations which are
parties to this agreement: MONSANTO COMPANY, a Delaware Corporation,
EDWIN COOPER, INC., a Delaéare Corporation, AMAX ZINC COMPANY, INC.,
&. Delaware Corporation, and CERRO CORPORATION, a New York Corporation,
cré each ol theilr respective successors and assigns.

1, “Depreciation Account®: a specigl account of the
VILLAGE which shall be established a2nd maintained pursuant fo
Thc Bond Ordinance and which shall be used for the purpose of
Lo¥ing major repairs or replacements to the System (except'the
Juisting sewer collection and transmission lines). .

“Depreciation Payment": The amount required to be

.2l into tne Depreciation Account for a particular Fiscal Year.



In each month during the first and each subsequent Fiscal Year, the
VILLAGE shall collect from Users and deposit in the Depreciation Accoun
the lesser of the two (2) following amounts: (1) $5,833.00 per month
or (2) one-twelfth (1/12th) of the amount necessary to increase the
czlance in such Account to $420,000.00 without considering any expendi-
tures made or to be made out of such Account during the then current

Fiscal Year; provided, however, that, if at the end of any Fiscal

Year, the balance in such Ascount is $420,000.00, no sum shall be
collected from any User for such Account during the succeeding Fiscal
n. "Extensions": ¢the extensions and ipprovements to

o the System by the VILLAGE which are described in

S
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Zxhibit A to this Agreement, which exhibit is attached hereto and,
vy this reference, incorporated herein and made a part hereof.

o. "PFiscal Year“:- the twelve (12) month period commencing
on thé-date of the Revenue Bonds and each twelve (12) month period
thereafter so long as this Agreement is in effect.

p. "General Obligation Bonds": the $800,000.00 of
General Oobligation Bonds to be issued and sold by the VILLAGE.

g. "Independent Engineer": the engineer (or.engineer- ‘

ing Tirm) retained from time to time by VILLAGE, upon the recommen-

détion of ASSOCIATION, to implement the provisions of this Agree-

. "Principal Reserve Account": a special account of
tae VILLAGE which shall be established and malntained in the name
o2 the VILLAGE with‘the Trustee pursuant to the Bond Ordinance;

~50 which certain excess funds, if any, remaining in the Construction



fund Wwill be deposited; whieh wlll be used to purchase and then
~etire Revenue Bonds on the open market if and when the same become
available for purchase at a price of 105 or less; and which shall
bz used to redeem and then retire Revenue Bonds on the earliest
pocesible redemption date.

s. “Rate Ordinance®™: an crdinahce to be adopted by
VILLAGE, & copy of which is attached hereto, marked Exhibit B
&nG, by this reference, incorporated herein and made a part hereof.

~t. "Report": the report dated August 24, 1972 prepared
2y ONSANTO ENVIRO~CHEM SYSTEMS, INC.,.as amended by the Board of
Dirzctors of ASSCGCIATION at its meeting held on November 21, 1973.

u. "Revenue Bonds®: the $7,870,000.00'of revenue bonds
TC be Issued and sold by VILLAGE pursuant to the Bond Ordinance.

v. "Sinking Fund Aeceount": é‘special account of the
VILLACE wnich may be establisﬁed and maintained in the name of
the VILLAGE with the Tfustee pursuant to the Bond Ordinance; which
csnall be used solely and only as a sinking fund for the payment of
principal on the Revenue Bonds; and out of which funds will be
trazasferred to the Bond Payment Account as provided in the Bond
Crlineance. Whensoever the balance then on hand in the Sinking Fund
Leoount (t@gether with the balances then on hand in the Bond Payment
Adcount, Bor.d Reserve Account and Prinéipal Reserve Account) shall

uificient to pay the principal of all then outstanding Revenue

(&3
@
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2oncs and the interest thereon to accrue to maturity or redemption,
gucn balance shall be transferred to the Bond Payment Account. As

of the last day.of the nineteenth (thh)hFiscal Year, the balance

v o nand in the Sinking Fund Account, if any, shall be transferred

ve chne Sond Payment Account.



w. "Sinking Fund Payment"™: <the amount required to be
paid into the Sinking Fund Aeccount for a particular Fiscal Year

zc specified in the Bond Ordinance reduced by the amount in the

—

e

:nking Fund Account at the end of the prior Fiscal Year in excess

2]

>
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of the sum of the Sinking Fund Payments for all prior Fiscal Years.
. "System": the existing sewer collection and trans-
mission lines of VILLAGE; the existing primary sewage treatment
vlant and pumping station of VILLAGE; the Extensions; and all
oiner property and facilities of VILLAGE used for the collection,
crensmission and treatment of effluent; all as now exiéting anad
o Thay may nerealfter be extended or improved; and a2lso all exten-
additions and improvements thereto or replécements thereo?
nereafter constructed or acquired by purchase; contract or other-
wise; all whether the same are located within or without the cor-
pcrate boundaries of VILLAGE,

y. "Trustee": a bank or trust company designated in

the Bond Ordinance and its suecessors; provided however, that such

vzl or trust company and any successor shall be a member of the

i

ceral Reserve System or the Pederal Deposit Insurance Corporation

[\

I

CXoootn.
4. "User": any person, firm or corporation who uses

the System or any part thereof; provided, however, that "User"®

chzll not include any person on account of its ownership or use
ci property only for residential purposes (including residential
aznarements) and shall not inclade.VILLAGE on account of its ownership
o use of the Village Hall or any other public facility.

az. “VILLAGE": the VILLAGE OF SAUGET, an Illinois muni-

cupal corporacion, and its successors and assigns.



Section 2. Project Cost. The estimated cost of design-

ing and constructing the Extensions and issuing the General Obliga-
cion Bonds &nd the Revenue Bonds and of establishing the Capitalized
cond Interest Reserve Account, to be funded by the issuance and
szle of such bonds, is EIGHT MILLION SIX HUNDRED SEVENTY THOUSAND
JCLLARS ($8,670,000.00).

Section 3. Funds to Pay Project Cost. The VILLAGE

{czs not have sufficient funds to pay such project cost, or any
p2% thereol, and, in order to obtain the necessary funds, the
VILLDAGE will issue and attempt to sell:

{i) EIGHT HUNDRED THOUSAND DOLLARS ($80Q,000.00) of its
General Obligation Bonds; ‘and |

(i) SEVEN MILLION EIGHT HUNDRED SEVENfY THOUSAND DOLLARS
(579870,000.00)'of its Revenue Bonds.

Section 4. General Obligation Bonds. VILLAGE agrees

Thet, so far as possible, the terms and conditions of the General
Czligation Bonds shall be as provided in this Section 4; provided,
noizver, that the exact terms and conditions for such bonds shall
e speclilfied by an ordinance of VILLAGE.

&. Szid bonds shall bear interest at a rate of not to
zuczel seven percent (7%) per annum, the actual rate to be deter-
lned at the time of the Village's sale-thereof.

o. Szid bonds shall be dated December 15, 1973.

c. The interest on sald bonds shall be paid semiannually
oo June 15 znd December 15 of each year, commencing December 15,

Z. “Trhe principal of said bonds shall be paid annualliy

o Docenver 15 of each of the twenty'(zo) years of 1974 to and

incIucing 1963,



e. The amount of prinecipal of szid bonds to be paid
o cach December 15 shall be so determined that the tctal of the

Zmount of such principal and the interest to be paid on that Dec-

.
b,
v e ad

er 15 plus the interest to be paid on the preceding June 15

(&)

)y
1

znaill be substantially the same for each of such periods during the

}

Tern of the General Obligation Bonds and that the annual tax levies

therelor, except for the tax years of 1973 and 1992, are substan-

f. The tax levy for the tax yezar of 1973 will include
& zufficlent a2mount to pay the interest due on said Bonds for the

cisnteen (18) month period of December 16, 1973 to and including

()

|
975; plus a sufficient amount to pay the principal due

'_l
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oL >
¢ szid Bonds on Decembver 15, 1974.
g. The tax levy for each subsequent tax year (except

1592) will include a sufficient amount to pay the interest due

cacﬁ year to and including June 15 of the succeeding year, commenc-
L2 with the twelve (12) month period.which will begin on June 16,
775 and will terminate on June 15, 1976; plus a sufficient amount
vo ooy the principal due on sald Bonds on December 15 of each year,
coianencing December 15, 1975.
n. The tax levy for the tax year of 1992 will include
& vafficient amount to pay the interest due on saild Bonds from
Sue 16, 1993 to and including December 15, 1993; plus a suffi-
c_ont amount to pay the principal due on said Bonds on December 15,
L. VILLAGE shall sell said Bonds at not less than par

wil. cccrued interest from the date of said Bonds to the date of

* P ¥
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Each of the CORPORATIONS hereby acknowledges that its taxable

property now and hereafter located in VILLAGE, together with all
Czzxable property of all other taxpayers now and hereafter located
in VILLAGE, will be subJect to an annual levy of taxes by VILLAGE

foi the purpose of paying the principal of and interest on said

Section 5. Revenue Bonds. VILLAGE agrees that, so far
@z 50ssible, the terms and conditions of the Revenue Bonds shall

ce &s provided in this Section 5; provided, however, that the

cp e empeayr
TS

and condlitions of such Bonds shall be specified in the

o
.
l
(
<
1y

2n4 Ordinence., !

2. Said Bonds shall bear interest at a rate of not
to exceed seven percent (7%) per annum, the actual rate to be
determined at the time of VILLAGE's sale thereof.

b. The interest on said Bonds shall be paid semiannually,
coxmencing six months after the date of said Bonds.

¢. The principél of sald Bonds shéll mature in not more
than twenty (20) years. _

d. The amount of prinecipal on salid Bonds to be paid in

con Piscal Yeer shall be determined so as to obtain the lowest

(v

cost on the Revenue Bonds. In all events, the amount of

w

ossivl

©

Annuzl Debt Service plus the amount due the Sinking Fund Account,
if &ny, shall be substantially the same in each Fiscal Year.

. Such of the Revenue Bonds which are due in or after
“ne Tifteensh {15%h) Fiscal Year shall be subject to redemption

Lo S0 their maturity dates in the inverse order of their maturity

e v e g
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f. The Revenue Bends shall be payable solely and only out
ol the revenue derived by VILLAGE from the System, except as other-
wise provided herein, and sueh revenue shall be pledged for such
Durpose.

Section 6. Punds. to Pay Annual Debt Service. ete. VILLAGE

& de

..... 11 adopt the Reate Orainance and thereafter keep and maintain it

2o Tull force and effect so long as any of szid Revenue Bonds is cut-

2. The Rate Ordinance shall provide, in pzart, for deter-
mining that portion of the charge to be paid by each User to enzble
WILLAGD To fuﬁd tre Bond Payment Account, the Bont Reserve Account
tone Deprecizticon Account and the Sinking Fund Account. This deter-
nirnzvion shezll be made by taking the total of thé followlng factors

muitiplied by the Bond Payment, Bond Reserve Payment, Depreciation

ceyment or Sinking Fund Payment, as the case may be:

(1) Such User's flow-related effluent divided by all

Users' flow-related effluent multiplied by 57.44%; plu
(2) Such User's aecidity-related effluent divided by

eXl Users®! acidity-related effluent multiplied by 7.61%; plus

{3) Such User's scum-related effluent divided by all

Users' scum-related effluent multiplied by 3.15%;’Elus

{4, Such User's sludge~-related effluent divided by

Z.. Users® siulge-related effluent multiplied by 12.32%; and plus

() Such User's first flush capacity divided by all

Users? first flush capacity multiplied by 19.48%.

5. Thae terzs "flow-related",'“'cidity—related" "scum=-
Celated® . Tuludge-related" amd "first flush capacity" shall have

Too zame Corinitions as are contained in the Report.

~12-



¢. ASSOCIATION will advise and assist VILLAGE in making
such determination. VILLAGE, upon the recommehdation of ASSOCIA-
TIOH, may also retain an Indepindent Engineer to advise both
VILLAGE and ASSOCIATION in sueh respect.

4. In making such determination for the first three (3)
Piscal Years, ASSOCIATION and VILLAGE shall rely upon the estimztes
of usage contained in Tablé LA of the Report. In making such deter-
mination for each subseguent Piscal Year, ASSOCIATION and VILLAGE
£nall rely upon the actual use of System by such User as measured
Uy the ASSOCIATION or the Independent Engineer during the preceding

Zscal Year (or portion thereof in which the Extensjons are in

- e

[¢)

rztion); provided, however, that, notwithstanding its actual use

3

o

~
w

in any Fiscal Year, the minimum estimated or actual use by each of
the CORPORATIONS during each Fiseal Year (including the first 3
Fiscal Years) shall be determined pursuant to Section 7 hereof.

Section 7. CORPORATIONS' Minimum Charges.. a. Notwith-

stending its actual use of the 8ystem, each of the CORPORATIONS
snall be deemed to have used the System, at a minimum, so that its
ernual minimum charge attributable to each of Bond Payment, Bond

Feocerve Peyment and Sinking Fund Payment payable to the VILLAGE shall

TaE case may be:

SOUSANTO COMPANY 75.7180%
W IN COOPER, INC. 7.9306%
LEiX ZINC CO¥PANY, INC. o 3.6727%
U0 CORPORATION : 12,6787%



t. In the event a CORPORATION's actual use results in
charges greater than the minimum charges specified above, its
zcttial use shall be used to determine the charges to be paid by
cnat CORPORATION.

¢c. The minimum charges specified above cover the capa-
¢ty that each o¢f the CORPORATIONS has determined that it may re-
guire and that is specified in the Report. By agreeing to pay
such minimum charges, each CORPORATION is paying the cost of, and

rving tc itself, such capacity. In consideration of such

e
- -

(1]
1)

zzreenent, the VILLAGE and the ASSOCIATION agree to make available

)

B b
vo 2alCh O

the CORPORLTIONS eapacity to that extenp. No User shall

ermitted vo use any of the capaclity set aside for any of the

C
(
i

CORPORATIONS without its consent.

¢. Should any of the CORPORATIONS fail to pay its charges
zs determined by VILLAGE pursuant to Sections 6 and 7 hereof, each
¢f Tthe remaining CORPORATIONS agrees to proportionately assume such
charges (excluding any interest on the defaulted paymént and any
stcelerated payment and any penalty) and to pay the same in the
sume proportion as the percentage specified in this Section 7 for
Loeh aon~celazulting CCRPORATIONS bears to the total of the percentages
o &1l non-defaulting CORPORATIONS.

e. Should such defJthing CORPORATION have failed toc
Loy LTs charges as of the end of a Fiscal Year, the percentage
suecified avove as the use of the remaining non~defaulting COR-
»OXLTIONS shall be recalculated so that thereafter the percentage
ol the Gefzuliting CORPORATION shall be proportionately distributed
Losvees or Luong the remaining non-defaulting CORPORATIONS on the

.25 of thce percentages specified in this Section 7.

14—



f. Each of the CORPORATIONS agrees unconditionally to
pay its charges as specifled in this Section 7 whether or not
i¢ continues to be a User and irrespective of any claim or charge
it may have against the VILLAGE, the ASSOCIATION or any of the
other» CORPORATIONS.

g. VILLAGE, for the use and benefit of the CORPORATIONS
wiich zssume and pay the share of a defaulting CORPORATION, shall
eike any and all reasonable &gnd necessary action to collect such
Gefzulted payment and interest from such defaulting CORPORATION
_&n4, in such event, the non-defaulting CORPORATIONS, in the same
crouoriions &5 they assumed and paid the defaulted payment, shalli
vy a1l reasoneble and necessary attorneys'! feesvand other expenses
Ir.curred by the VILLAGE in collecting or attempting to collect such
deleulted paynent.

h. In the event any CORPORATION fails to make a payment
due from 1t under the provisions of this Agreement, such CORPORA-
TION shall also be liable for reascnable attorneys' fees and other
expenses incurred by the VILLAGE in collecting or attempting to
ccllect such defaulted payment and for interest on such defaulted
poynent as provided in the Rate Ordinance.

Section 8. Additional Users. The Extensions have been

Gesigned, and will be constructed, to accommodate 145% of the
estimcted Clow~related need of each CORPORATION as of December 31,
1974 and other regulated uses of the CORPORATION as specified in
°nhe Report; for all of which each of the CORPORATIONS has agreed
to nave its charges determined pﬁrsuant to Sections 6 and 7.

L. ZIn adaition to sueh additional flow-related capacity

ol the Extensions designed for each CORPORATION, the Extensions have



bean designed for a reserve capacity of an additional 107 of esti-
nated flow-related usage. VILLAGE is to finance the cost of design
ar.l construction of such 10% reserve capacity from and out of the
wircceeds of sale of the General Obligation Bonds.,

b, To the extent of such 107 flow-related reserve
canecivty, VILLAGE mey allow any present or future User to use
the System upon such terms and conditions as seem fit and proper
Ly the goveraing body of VILLAGE; Erovided that any User must pay
& connection fee to be determined by VILLAGE, with the advice of
£fSSOCIATION, based on the capital expenditure for the Extensions
ired Lo provide the capadity to treat the anti?ipated use of

such User; and provided further that VILLAGE shall offer each of

“hez CORPORATIONS the right to take such capacity on the same basis
prior to allowing such User to eonnect. In the event two or more

of the CORPORATIONS desire to aequire ali or part of such capacity,
the szme shall be allocated to each of them in accordance with their
respective proportions specified in Section 7 unless they otherwise
czree., Failure by any of the CORPORATIONS to accept such offer
within thirty (30) days after thé giving of notice in writing by
VILLACE to the CORPORATION shall preclude its right to such capaqity.

¢. Any connection charges paid by any such User shall

»

to the fund then‘;aintained by VILLAGE for the pay-

(o7

ite
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tirement of the prineipal and interest of the General

(@

o
-
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EnT en
Colizgation Bonds and VILLAGE shall use said connection payments for

Toe purpose of retiring such prineipal and interest and shall,

@it of such paynments, reduce its annual tax levies which

e S e gt
v (SRR 'v)-

Vewnd otherviise be made for such purposes.



Section 9. (Crants. In the event VILLAGE receives any

governmental grant relating $o the Extensions, VILLAGE shall use
the funds of such grant as follows:

FPirst: to the extent VILLAGE has not been previously
rilubursed, to reimburse itself for any cost of design or construc-~

on ¢of the Extensions or the issuance of the bonds which cost then

b

"
nas been paid by VILLAGE out of the funds other than the funds

¢ezrived from the sale of the bonds described herein or incone or

O

Ty earnings thereon; and

Second: any balanece then remaining shall be deposited
pecZal account and, to the extent permitted under the terns
¢l tne grant, used to reduce Bond Payments; the r;mainder, if any,
©U oe& used as agreed upon by the ASSOCIATION and the VILLAGE.

Seetion 10. Extraordinary Use. Any User, who requires

eldutional, extraordinary, different or special waste treatment
o «daditional; extraordinary, different or special disposal ser-
vize other than those contemplated by the Report or who requires

«r.)y further expansion, extension, modification or improvement of

6
(/.u

ystem to accommodate sueh treatment or service, will be re-
Luleé by the VILLAGE to paﬁ all added costs incident to the con-
Loiwevion of sucn expansion, extension, modification or improvement
cn& Luncident to the issuance J’nd paymen;c of the principal, premium,
L7 ooy, and interest on additional bonds to finance same, if any,
Divo &1l additional operating expenses incurred and charged by
VILLLGE Tor such additional, ektraordinary, different or special
TLelllenT o service,

Scesion 11. Cost of Operations and Maintenance. In

. el ©C Couzin sufificient funds to pay the cost of operating and



iolntaining the Systenm (as defined in the Rate Ordinance), VILLACE
nz1l adopt the Rate Ordinance and thereafter keep and meaintain it
in full force and eflfect durling the term of this Agreement.

Section 12. Assignment. The rights of any of the COR-

ZORATIONS under this Agreement may be assigned by such CORPORA-
TICH, irn whole or in part, without the necessity of obtaining the
cinsent of either VILLAGE or the other CORPORATIONS; subject,
nowever, to each of the following conditions:

(i) No assignment (other than pursuant to Section 18
rirzol; shall relieve such CORPORATION from primary liability for
w0 OF Lis obligations hereunder and, in the event of any such
cssignment, such CCRPORATION shall continue to remaén primarily
_lzble for payment of the charges to be determinéd pursuant to
Sectzion § and 7 hereof to the same extent as though no assignment
had been made, &and

(i1i) The assignee shall in writing assume and agree to
wexrform the obligations of suech CORPORATION hereunder to the extent
¢f the interest assigned such CORPORATION, and

(iz1) Such CORPORATION shall, within thirty (30) days

Licir The dslLivery thereof, furnish or cause to be furnished to

H

:
}
197
[97]
b}

CIATICN and to the other CORPORATIONS a2 true, correct

nd complete copy duplicate original or certified copy of each

onTen]

IUCh aS S loi.nlhul‘ v .

Seetion 13. Term of Agreement. This Agreement shall

oin in full force and effect untlil terminated as herein-

ooz srovwided., If and when all of the Revenue Bonds have been

-18-



.z CORPORATIONS may terminate this Agreement as it pertains to
vxch CORPORATION by giving at least sixty (60) days advance written
notice t©o 211 other parties. Termination of this Agreement by any

CCRPORLTICON shall not terminate this Agreement as to any other

ol RES
o e W .

Scetion 14,  Operation of the Systemn.

&. Prior to and after completion of the Extensions and
shocugnout the term of this Agreement and in accordance with ics
Tevme end provisions ané the terms and provisions of the Agreement
cited January 19, 1966 between VILLAGE and ASSOCIATION, as supple-
wwcnsed on December 6, 1966, ASSOCIATION will operate and maintain
tne System {except the existing sewer collection and transmission
nes which shall be maintained by the VILLAGE) in good ané effi-
Ccient order and will, within the limits of design and capacity
reserved by each CORPORATION as specified in Sections 7e¢ and 8,
viiie and accept for treatment and disposal any and all effluent
tinlered or delivered by the CORPORATIONS, or any of them, to said

Jooem ©o the end that, followlsng such treatment, all discharges

44

[ &)

¢l eZfluerit from sald System into the publlc waters or elsewhere

«

caeli be of & quality egual to, or better than, the minimum exist-
tug stenfards (including such variances as may have been granted)
cceaesliisned or reQuired byvany gaa all pertinent laws, rules or
ne of zny governmental department or agency having lawful
suwioliction thereol,

b, If thae treatment of such effluent shall not meet
Toe nusivl stondards which may have been or may be established or
Seenlwowd Oy eay proper regulatory agenciles having 1awful jJuris-

CioeoLol. Yhneraci and, as a result, additional treatment will be



raguired to acrieve such standards, the parties hereto agree to
couse plans and specifications to be prepared by an Independent

znzineer for the zlteration, improvement, extension or expansion
ol the System to encvle the effluent to be treated in the manner
regulred by such standards; the cost thereof to be eguitably apror-
L¢neG vo the User or Users whose effluent requires such additicral

Section 15. Books and Records. VILLAGE agrees that it

Viix Keep and maintain, throughout the term of this Agreement,

ooy @nd aill records which may be necessary or requisite to
solirlozal peyments made to it by the Users., ASSQCIATION will

oL and mzintain the records to establish the gquality and quantiliy
ol the saritary or industrial'waste of each User treated by VILLAGE
end o comply with all provisions of this Agreement. Each of thre
CCRZCRATIONS shzll have the right at any reasonable time to inspect .
such records, the System and the operations thereof to insure
conformity to the terms of this Agreement.

Section 16. Pledge of Security. It is understood by the

carties hereto that the Revenue Bonds and the coupons attached
Lnelreeo vizil te secured by a pledge and assignment to the Truste

s ¢ The nolders, from time to time, of the Revenue Bonds, or to
votn the Trustee and such holders, of the VILLAGE'S rights under
vrnls fgreement end ol the revenues to be derived by VILLAGE pursuant
cu the Rate Crdinance and this Agreement. CORPORATIONS hereby

Lednowiedze that such pledge and assignment for such purposes shall

S.stiocs 17. Insurance. The VILLAGE hereby covenants

chat, so long as the Revenue Bonds or any of them remain

20~



gutsianding and unpaid, either as to principal or interest, it
w11l carry insurance on the 8ystem of the kinds and in the zmounts

walch are usually carried by operators of similar properties in-

covering such risks as shail be recommended.by a competent con-
suiting engineer employed for the purpose of making such recommen~
detions. A1) morieys received for losses under such insurance
coilcies snall be used in making good the loss or damzge in respect
o1 which they were paid either by repairing the property damaged

cr Dy replacing the property destroyed, and provision for maeking

Lool suth 1css or Gamage shall be made within ninety (90) days from

(AN

of the loss. The payment of premiums for 21l insurance poli-

’_\\
Cr
(1)

[€]
| 2
[

¢s required under the provisiens of this Section 17 shall be con-

Liiered & maintenance and operation expense.

Section 18. CORPORATIONS to Maintain Corporate Exist-

0

nee, 2tc.t Conditions Under whieh Exceptions Permitted. Each

[ql

ol Tthe CORPCRATIONS agrees that, so long as this Agreement is still
in elfect as to such COR?ORATION, it:

(1) will be subject to suit in personam upon this Agree-
Sint in the Circuitv Court of St. Clair County, Illinois, and will
Se subject To service of proces;'of summons in any such suit upon
its Zilinois registered agent, if any, or at its address specified
i Section 28; and

{(i1) will not liquidate, dissolve, consolidate, merge
¢ eispose of 21l or substantially all of its assefs unless the

LOnLORATION Ls the surviving corporstion or unless the surviving



¢ resulting corporation or transferee, as the case may be, in
writing assumes and agrees to perform 211 of the duties and obliga-
cions of such CORPORATION under this Agreement.

Section 19. _Events of Default. The following shall be

“orents of default™ under this Agreement and the terms "event
ol celault" or "aefault" shall mean, whenever it is used in
Tnhis igreement, &any one or more of the following events:

(i) Failure by any of the CORPORATIONS to pay any of itis
¢s ©o VILLAGE as deternined by Sections 6, 7, and 11 hereof
-~ Dy the Fate Ordinance; provided, however, that no default shall
to nave occurred if, within seven (7) days, all of the

|
~2lzauiting CORPORATIONS shall so declare in writing to the

[¢1]
o
(4}

Trustee and the VILLAGE and all such charges shall have been peic;

prorided further no such declaration shall be deemed to constitute

waiver of any subsequent fallure to pay.

‘\.‘.

{£i) PFailure by any of the CORPORATIONS to observe and

wericrm any covenant, condition or agreement on its part to

[
o~

oserved or performed, other than as referred to in subsection

(&)

(L3 ol this Section, for a period of thirty (30) calendar days

4

[q)
e

n notice (specifying such failure and requesting that

-

by

ST s,
.-

ied) is given to the CORPORATION by VILLAGE or the

e

©

~v Sl lene

ce, unless VILLAGE and thelTrustee shall agree in writing to

[
[§
(&
(1

. cxitension of such time prior to its expiration.
{ii1) A breach of the provisions of paragraph (ii) of Section

~C: o the filing by any of the CORPORATIONS of a voluntary petition

o sonrudtey: or the filing of any involuntary petition in bank-

“ trnhc CORPORATION which is not removed or dismisscd

P [N
) ._.U(A.'.‘.uv

-22~ .



w.thin 120 days; or the fallure by any of the CORPORATIONS promptly

vo Lift any execution, garnishment or attachment of such conseguence

o eed -l
—— VoA

mpalir its ability to carry on its obligations under this

b

zment; or the commisslion by any of the CORPORATIONS of any act

ooLankrupbeys or tre acjudication of any of the CORPORATIONS zs
S LLnAruDT; Oor assignment by any of uhe CORPORATIONS for the benelic
ZTs creditors; or the entry by any of the CORPORATIONS into an

Loweenent of composition with its creditors; or the approval by a

-

cable to any of

oL of competent jurisdiction of a petition

}

ppl

M

Cos CORZORATIONS in any proceeding for its reorganization instituted
wolir the provisiocns of the general bankruptey act, as amended, cr
wlze any similer act which may hereafter be enacted.

&. Tae provisions of paragraph (ii) above are subject to

(1) If by reason of force majeure such CORPORATION is
w..iDle, in wnole or in part, to carry out its agreements on its
2o herein contained, such CORPORATION shall not be deemed in
colault during the continuance of such inability.

(2) The term "force majeure® as used herein shall mean,
LLeonout limitation, the following: Acts of God; strikes, lockouts

< uoner industrial disturbances; acts of public enemies; orders of

(
' >
o]
D (]
(o)
L
o
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Q
(o}
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Y
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o
o
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t=2
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o
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wn
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ct
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7
(o]
¥
o
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[ ond
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[o]
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(o]
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chelr departments, agencles or officials, or any civil or

oy euthority; insurrectionsj riots; epidemics; landslides;

oo et o

. : B ‘ -
..._u--./.h.a-.Aog Gl

n

chguake; fire; hur?icane; storms; floods; washouts;

J

- e —ysy o,

B B S -
et v e, Cen

s; restraint of government and people; civil

Cn

81

(L

LS WISLNSEL ) <upL0sions; breakage or accident to machinery, traons-

wle-Oin pipes O canals; partlal or entire failure of utilities;



Ui+ any other cause or event not reasorizbly within the control of
rty¥. Such party agrees, however, to remedy with all
rezooneblie dispateh the cause or causes preventing it from carrying
v its agreements; provided, that the settlement of strikes, lcck-
ootz znd other industrizl disturbances shall be entirely within the
lioiretion ol such pearty and it shzall not be required to make

soecciement of strikes, lockouts a&nd other industrizl disturbancecs

'

co the demands of the opposing party or parties when

Lich course 1s, in the Jjudgment of such party., unfavorable to it.
b. & cefault by VILLAGE or ASSOCIATION shall not be

decmed tTo have occurred if either (or both of them) is prevented by

“lores mejeure™ from fulfilling any of its duties or obligations

Section 20. Remedies on CORPORATION'S Default. Whenever

way event of default referreé to in Section 19 hereof shall have
coeurred &nd be continuing, VILLAGE may take any one or more of
The following remedial steps:

(1)
charges to be paid by such defaulting CORPORATION throughout the 

VILLAGE may, at 1ts option, declare all minimum
semzinler of the term of this Agreement (as determined under the
soovisions of Section T hereof) to be immediately due and payable,
whoreupon the same (or so much fhereol as may be permitted by law)
£i.ail become immediately due and payable. For the purposes of this

0, such CORPORATION'S minimum charges as accelerated shail

L
(¢
T
Cs
}
Q
RN
Py

Lz itUs percentage (as determined under the provisions of paragraphs
. &«né ¢ of Sceiion 7) of the then outstanding principal of the
savanue Londs (after taking inbo consideration its said percentage

LLLny coliuices Shen In the Bond Reserve Account, the Principal |

24



~ecerve Account and the Sinking Fund Account) and interest accrued

©o the date ol default, Sueh CORPORATION agrees to pay such mininum
Lhnrzes vo the VILLAGE as damages, fixed, liquidated and agreed upon
L zdvance, resulting from such CORPORATION'S default, actual cdamages

ocoing Gifficuit, 1T not 1mpossible, to ascertain precisely.

s

b

r ix

o

»-

{(ii) VILLAGE may take whatever action, 2t law

cr
(]

~LuLTY, thav may appear necessary or desirable to collect i
linrpes umber the Hate Ordinance and as determined by Sections
..l 7 neresl, then cue a2nd thereafter to become due, or %o
—erlcrmance and observance of any obligation, zgreement

i covenznt of any such CORPORATION under this Agrebment.

Loy Lacunnts collected pursuant to action taken under this Section

aain

.La. ve pzid into the Bond Payment Account.

VILLLGE agrees to take such actions as may be required to effect any
o &1l of the above remedies upon the written demand of any one or
sucn CORPORATIONS as shall not then be in default hereunder.

Section 21. Agreement to Pay Attorneys!' Fees and Ex-

.nies. L vae event any CORPORATION should default under any
Lo une provasions of ¢hils Agreqernt and VILLAGE should employ
Lloorneys o Lncur other expenses for the collection of charges

vl v pald Ly such CORPORATION or the enforcement of performance
JleoLorersvence of any oobligetion er agreement on the part of such
COLPOHATIOY nerein contained, sueh CORPORATION agrees that it will,
S oeelnd ot oo VILLAGE the reasonable fee of such attorneys and

Lo owenCy wuzenoes so incurred by VILLAGE. To the extent such

- s



lelzuwicing CORPORATION fa ils to pay such expenses, the non-delauit-
1.z CORPORATIONS shall pay VILLAGE such feés and expenses in the
sems proportions as specified in Section 7 hereof.

Section 22. Prg;ect Costs. The Schedule of Project

Cozte (which is atfached hereto as Exhibit € and, by this reference
wo.iorporated nerein and made a part hereof) sets forth the purposes
Jor wiich the proceeds of sale of the bonds are to be usead,

a. VILLALGE shall invest and reinvest such ¢ the Ccrn-
Li-nstion FPund winich is not immediately necessary o pay Projec

Coots o ang will edd any and all income and other ezrnings to the

tne event VILLAGE receives any ppemium or acerued

~nterest av tne vime of its sale of the General Obligation Bonds,

Lo will add the same to the aeccount maintained by it for the pay-

oens of principel and interest on said Genseral Oblig on Bonds.
¢. In the event VILLAGE recelves any premium or accrued

nterest at the time of its sale of the Revenue Bonds, it will

L&l tiie same to the Bond Payment Account.

&. Except as provided in sub-paragraph e of thils Section
zZ2 VILLALGZE shell r.ot use the Constrﬁction Funéd or any income or
one carnings thereon for any purpose other than that specifie&
2z oLz Schedule of Projeet Costs and VILLAGE, without The consent
cltoone ASEO0CIATIONy will not é;ansfer any amount from any iten on

ool Beheduie To any other item; provided, however, that the lunds

Lo oo Convinzencies item may be transferred from such item to_ any
conoy Ltem without consent of ASSOCIATION.

<. 2, at the time that the Extensions are conmpleted (as

cooLaTied Dy an Independent Engineer) and all expenses incurred in

«26-



connegetion with the Project have been paid or reimbursed, any balance

—ns in the Construction Fund, VILLAGE shall transfer such balance

i. ©80/867 of the first $787,000.00 of such bzlance shall
we Ttrznsferred to the account maeintained by the VILLAGE for the
woyiient of princeipal and interest on the General Obligation Bon
~n& 7T37/88T of the Tirst $787,000.00 of such balance shzll be trans-
Joowrld To tnht bond Payment Aceount; and |

2. 0B8G/367 of the amount of such balance in excess of
707,000,030 shall be transferred to the account maintained by the
r tne payment of prineipal and interest on the Generzl

-
ba

&S

N
(')
¢

|3

Jlllziticon ZBonds and T787/867 of the amount of such iba ce

»

ol 47ET,000.00 shall be transferred to the Principal Reserve Accoun

Cf

e NO Darty makes any warranty to any other parcy that
ToLe Srocecis ol sale of tre bonds and any income cor other earnings
crezreon wWwill be suffTicient to pay all of the Project Costs.

g. In the event that the proceeds of sale of the Bonds
Z.& any income earned thereon are not sufficient to pay ali of the
2rojzet Costs, then and in that event CORPORATIONS shall, in the
oooncrilons swecifled In Seetion 7, pay the excess cost of complet-
1l the Frholect within sixty (60) days after notice by VILLAGE

Szesion 23, Investmgnts. The Trustee and the VILLACE

-

o tine To time as their needs for funds will allow.

&. £11 income and otvher earnings derived from the in-

Seelaiene O Jwnis Lo the Construetion Fund Account shall be zided
T .Sl oo ount.



D. All income and other earnings derived from the invest-

Wt of funds in the Principal Reserve Account shall be added 4o sueh

¢c. 4&11 income and other earnings derived from the in-

reLcient of funds in 21l other Punds and Accounts shall be adcded

Sectzon 24, Deposits of Collections from Users. The

...... G2 snall Geposit 211 colleetions from all Users and the Corpora-
vl s foligus:

(L7 So nuen of each collection zttributable to Bondé
soynzne snall be cdeposited to the Bond Payment Account:
{22) So much of each collection a2ttributadle to Bond

~ve Payment, i any, shall be deposited to the Bond Reserve

{ii1} So much of each eollection attributable to Deprecia-

Tlon Peayment, if any, shall be deposited to the Depreciation

{iv) So much of each collection attributable to Cost of
cwretions zad Maintenance shall be deposited to the Operations

L4 wiintenence Account (as such terms are defined in the Rate

- e
L L e TR T ¥4

T N o~
Calhmmsaiaow ), e

£

{v) So much of each gollection attributable to Sinking

& weie\a

Fond Payment, if any, shall be deposited to the Sinking Fund-

FURVACRV) SO Ve

C O ONUTED, FOUAVER, that in the event that the Trustee or the

a7 funds from or on behalf of a2 defaulting CORFO-

e e e e U e VD Gaiddy

v.e nrovisions of Section 20 or from the surety of

28~



W

ting CORPORATION, such funds shall be cdepecsited in 2
Zpeciel zecount and shzll be used from time to time to pay the
~.icion of Bond Payment attributable to principal (or te interest
CL o Une extent that such funds recelved constitute a2 payment of

Loocereet) valeh such CORPORATION would meke if it were not in dafauvls.

4. e

2cicn 25. Bond Redemption., AL such time as the Re-

g =

Vol.ws Bondo enezll be receemable at the option of VILLALAGE, VILLLGE
~-l, &C the reguest of all of the CORPORATIONS whicn snall rcs at
i fime be in default under this Agreement, czll the Revenue

¢ rzlemption and such CORPORATIONS shall pay moweys suffi-

SLeiiv Te releanm the principal amount of such Bondd with interest
~ilu3l Uo vhe redemption date. Except zs hereinbefore provided,
VoLLACGE agrces that 1t will not call any of the Revenue Bonds
wlo..owt tae orior written consent of each of the CORPORATIONS.
S:cvion 26. Disposition of Funds Upon Payment of
TowInue Doands. If, at the time all of the Revenue Boands have been

Jully peid or provision for their payment has been made, any balance
Fowling in the Bond Payment Account, Bond Reserve Account, Capita

_Licl Donld Interest Reserve Acecount, Principal Reserve Account or

®

Lloilos Yenl lcecount, such balance shall be transferred to th
{oiresione Lnd Maintenance hccﬁaft.

tootion 27. Interim Pinancing of Constructlon and Effect

«. Tae VILLAGE shall, on or before December 31, 1973,
ool LLGO Chic constructlion contract with KEELEY BROS. CONTRACTING
s, ZiC. e oo construction of the chemical t:ehumcr planc
sl vl il soposal ("bid") submitted to the VILLAGE on

voleuo 2, LOVE, sudbject, however, to such changes and deduction

A - t o




~. niy be mutually agreed upon by the VILLAGE, szid KEZLEY BROS.
=22 the ASSOCIATION.
b, Contenmporanecusly therewith the VILLACGE shall assign

«Ll oI itc rignts, powers and dutles under such constructicn contract

Leson all of the VILLAGE'S duties z2nd responsibilities under sueh

colliruction coatract.

¢. If zaé vwhen the @enerzl Obligezticn Boinds are sold
LG delivered, the proceeds of sale thereol (less accrued intersst,
.y Lnd &3l expenses of szle and aay reimbursement due the VILLAGE)
Jll ne Lezosited in the Construction Fund and such nei proceeds of

(
z¢?) shall thereafter from time to time be trans-

Tered Dy the VILLAGE from such Fund to the ASSOCIATION to ensbie
Lo oS neke peyments to said KEELEY BROS. under such construction
consract.

. If and when the Revenue Bonds are sold and delivered
L. proceeds of sale thereof (less accrued interest, any and a;_
wisenses of sale, any reimbursement.due the VILLAGE and the $670,000
o e Ceposited in the Capitealized Bond Interest Reserve Account)
e 0o Cenozited In the Construcvion Fund and such net proceeds
e deie (o nimto thereof) shall thereafter from time to time be
57 the VILLAGE to enable isto make payments to said KEELEY
oD, wnder such construction contract and, in addition; the
.ol UCIETION 5nall reassign all of its rights, powers and duties
.low such construction contfact to the VILLAGE and the VILLAGE
Lo nooune end agree to perform all of the ASSOCIATION'S cduties
. eeLulllolilitles under such eonstruction contract.

«. uziwss and until both the General Obligation Bonds

cee ULl fivinue Bonds are sold and delivered, the CORPORA T'ONS,

-30-



— e proportlons speciflied in paragraph & of Seetion 7, shall

il oy pay the ASSOCIATION sueh sums as may be necessary to
.L..2Ze Lt to wazike peyments to said KEELEY BROS. under such construc—
Sl convract, afver taking lnto consideration any balance then on
cellc L The Construction Fund., The obligations of the Corporztions
L..lelr URIs parczgrarh e shall be several.

I. I and whnen the Revenue Bonds are sold and delivered,
T TILLAGE, cut of the Construetion Fund, shall reinburse the
CILoIlIUTICNS for any znd gll sums advancéd by them under the pre-

Vw02 Sorzgrash e of this SeetiOﬂ 27.

3. Such construction eontrazct shall contain z provisioc:n
veeee el WOULE 2210w thie VILLAGE, at 1ts coption; to cangel znd terminzie

Yoo coame LT il of the Ceneral Obligation Bonds and the Revenue

Zoolil cre niot scla andg cdelivered on or before June 30, 1974 and

which would also require the VILLAGE, if it exercises such optien,
Cu puy seid XZELZY BROS. for 21l labor and material expended to such

its wezsonable damages.for such cancellation and termination.
r. shell be assigned to the ASSOCIATION as part of the con-
SToustion contrect as specified iﬁ paragraph b of this Section 27.

e L2 all of the General Obligation Bonds and the Revanue
mewes & n0T 2014 end delivered on or before June 30, 1974, the
UCLZSIATI0NRS, Ln the proportlons specified in paragraph a of Secticn
the same have’ﬂbt theretofore been paid out of
shall pay to the VILLAGE and the ASSOCIATICN
el ~0LLQWZNER
Ly Lhe cost of printing or otherwise reﬁroducing
vole Llwcznent, the Rate Ordinance, the Bond Ordinance,

~dinance issuing the General Obligatica ' -



Zondc, ihe Bonds, the General Obligation Bonds, the
OfficiaX Statement (Prospectus) and any other related
document; |

(2) the reasonzble fees, disbursements and

counsel for the VILLAGE, counsel fo:r the

f
~SSOCLATION and bond counsel; and

(3) =21 rezsonable out-of-pocket expenses incurred
oy the VILLAGE in connection with the Project.
. I the option provided for in paragraph g of this

Lu.oownls Szetion 27. |
J. IT 211 of the General Obligztion Bonds and the Revenue
Bonés are not s0id on or before June 30, 1974 and if neither the

VILLAGE nox the ASSOCIATION has exercised the option provided for

o peregreph g of this Section 27, any CORPORATION may terminate

crily Lgreement as it applies to such CORPORATION as of a date ¢n
o velore hAugust 31, 1974 by giving at least thirty (30) days advance

vVooTien nctice of such termination to the VILLAGE and the other

TeraLnave &ny of the duties and obligations of such CORPORATION
Uinlon nave zrisen under the provisions of this Section 27 pricr to
Sy :

. - o meea L R —
s terninavion date.

Additiongl Bonds. Additional bonds on &

o)
n
(av)
L4

S2CCLOY

CowLTy with the Revenue Bonds may be issued to complete, alter,
~ioove o eutend the Systow. YUUTU0T agrees that it will not

i e oWl LLGLTIonaL warity weawe Without the prior consent of

':_.



> of tne CORPORATIONS wno are at that time not in default under
Tole Lgreement and unless this Agreement is amended so as ©o
_ozrole suen additionzal bonds within the meaning of Revenue Bonds
o surposes of determining the amount due frem the non-cefault-
COR20RLTIONS under the provisions of Sections 6 and 7.

&. AlCer the Revenue Bonds have been fully peid or pro-
CL.lorn nas been made Tor their payment, the VILLAGE may issus
voenue venés for the purpose of aliering, improving or exteading
Loy Systen.

o. Tixe VILLAGE may, at any time, issue additvtional generel

LL.zlelon tonds for any ol sueh purposes or ot

Zestion 29, thicgg. All notlces or other communicatlionrs

£
(i
t

Loounder shall be sufficiently given znd shazll be deemed given
Vel &liled oy first class m#ill, postage prepeid, addressed as
Sullouue

< to the VILLAGE, gt: The Village Hall, 2897 Monsanto
Jwomue, Szuzet, Illinois 622063 if o MONSANTO COMPANY, at: §00
lieeth Liacbergh, St. Louis, Missouri, 63166, Attention: GeneralA
SooiLoly 4if to ZDWIN COOPER, INC., at: Sauget, Illinois 62206,
lentaens 2iant Manager; 1f to AMAX ZINC COMPANY, INC., at
Sieeoeln motel Ciimax, Ine., 1270 Avenue of the Americas, New Yorz,
ST Welw 200203 end if to CERRQ CORPORATION, at: 300 Park Avenue
s Joi, New York 10022, Attention: General Counsel; if €o the
e OCZUTION, et: Sauget, Illinois 62201; and if to the Trustee,

. Soe Lidress set Torth in the Bond Ordinance,

.. Lusiicate copy of each notice or other comusunicaticn

.o newiunier by VILLAGE, ASSOCIATION or CORPORATIONS, or any



- ¢
cix, sheail also be given to the Trustee. The parties to this

by notlice given hereunder, deslgnate any further or

~_.lzrgnt cddress to which subsequent nctices or other communications

Scetion 30, Severability. In the event any provision of

LDl sZreenment shall be helid invalid or unenforceablie by any cour:

oo oooipetent jurisdiction, suech holding shall not invalidate or

sondae unenlorcezble any other provision hereof.
Sezetion 31, fmendments. Changes and Modificeticns.

—L.olSe &5 otnerwvise provided in this Agreement, in the Rate Ordinance
- L& Thie Bond Ordinance or excep in the case of the issuance of
undéer the provisions of Section 28 o exceptl in the
manze Ln eny percentage specified in Se c ons 6 or 7

.-C linz as such percentege thereafter totals 100%), this Agreement

Coininated without the written consent of the Trustee subsecuent
cL vnt Lnitiel issuance ol the Revenue Bonds and prior to their
soyment in Tull or provision for the payment thereof having been

Scevion 32. Governing'Law. This Agreement shall be

LllnUrued excelusively under the sppliceable laws ol the State of

Szovion 33. Successorsmand Assigns. This Agreement shall

L Llnling upern each of the parties, its successors and ass*gns.
Srecion 3%, Execution in Counterparts. This Agreement

Lo gxoccuted in several counterparts, each of which shall bve
lew.c& ©O L an original, and all of which shall constitute put

e oo comi o dAnstrument. Any such counterpart may be signed
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rties hereto so long as each of the parties

cignec cne or more of such counterparts.

I WITNESS WHEREOF, the parties hereto have caused their

corporate names to be subscribed hereto and their
curporate seals to be hereto affixed and attested by

cuthorized officers, 2ll on the cdate set opposite their

Yresident
Trustees

MONSANTO CONMPANY
By

ilts_ - ¢

EDWIN COOPER, INC.
By s

Y,
o =~
R
S
o e e
A

e s e
mw M W oe

Its =~~~ -
..

— e wd

AMAX ZINC COMPANY, INC.
By

its T )
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CERRO CORPORATION
By

Its

VILLAGE OF SAUGET SANITARY DEVEL-
OPMENT AND RESEARCH ASSOCIATICH

By

T




